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Introduction 
During the 2023 Legislative Session, House Concurrent Resolution No. 23 was 
passed requesting the Hawaiʻi Correctional System Oversight Commission to 
convene a task force to examine and make recommendations regarding existing 
procedures of the Hawaiʻi Paroling Authority setting the minimum terms of 
imprisonment. The goal of the resolution was to explore parole models from other 
states and determine whether minimum sentencing responsibilities should be 
removed from the Paroling Authority. The task force included representatives 
from various sectors, including the judiciary, executive branch, legislature, and 
victims' advocates. 

House Concurrent Resolution 23 (HCR23, HCR23 HD1 SD1) was introduced by 
Representative Gregg Takayama and passed with amendments by the Senate 
Committee on Public Safety and Intergovernmental and Military Affairs (PSM), the 
Senate Committee on Judiciary (JDC), and the House Committee on Judiciary & 
Hawaiian Affairs (JHA) during the 2023 legislative session. The task force was 
created whereas: 

► Hawaiʻi is one of thirty-three states that primarily utilizes an
indeterminate sentencing system where courts can order a maximum
and minimum term, or both, and then actual time served is determined
by a parole board; and

► Under existing law, the Hawaiʻi Paroling Authority retains the authority to
set the minimum term of imprisonment a prisoner must serve before
being eligible for parole; and

► This creates a two-step process in which the presiding judge determines
the maximum term for a defendant convicted after reviewing the victims'
statements, presentencing reports, criminal history, and other factors;
and

► The Hawaiʻi Paroling Authority then holds another hearing to determine
the minimum term before a defendant is eligible for parole; and

► This two-step process is redundant and time consuming for the Hawaiʻi
Paroling Authority who spends approximately thirty percent of its time
on the post-conviction minimum sentencing process; and

► Of the thirty-three states using an indeterminate sentencing system,
Hawaiʻi is the only state that requires a parole board to determine the
minimum sentence of imprisonment.

For those reasons, the House of Representatives of the Thirty-second Legislature 
of the State of Hawaiʻi, Regular Session of 2023, and the Senate concurring, 
requested that the Hawaiʻi Correctional System Oversight Commission convene a 
task force to examine and make recommendations regarding existing procedures 
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of the Hawaiʻi Paroling Authority setting the minimum terms of imprisonment to 
increase efficiency of the procedures.  

The resolution requested that the task force: 

1) study whether parole system models utilized by other states might be
suited for Hawaiʻi; and

2) examine and compare the minimum sentences issued by the Hawaiʻi
Paroling Authority and the courts to determine whether there are
significant differences; and

3) recommend whether the administration of justice may be better served by
removing the responsibility of setting minimum sentences from the
Hawaiʻi Paroling Authority, thereby enabling it to focus on determining and
assisting prisoners’ fitness for parole and supervision of parolees.

The resolution further requested that members or designees from specific 
agencies be included in the task force. The HCR23 Task Force was comprised of 
the following members: 

► The Chair of the Hawaiʻi Correctional System Oversight Commission or the
Chair’s designee, who shall serve as the chairperson of the task force
– Mark Patterson, Chair of HCSOC;

► The Chief Justice of the Hawaiʻi Supreme Court or the Chief Justice’s
designee – Honorable Kevin Souza, First Circuit Court Judge;

► The Attorney General or the Attorney General’s designee – Lisa Itomura,
Deputy Attorney General;

► The Director of Health or the Director’s designee – Brenda Bauer-Smith,
Court Examiner Supervisor;

► The Director of Public Safety or the Director’s Designee – Tommy Johnson,
Director of Public Safety;

► The Chairperson of the Board of Trustees of the Office of Hawaiian Affairs
or the Chairperson’s designee – Kūʻike Kamakea-ʻŌhelo (ʻOia), Director of
ʻŌiwi Wellbeing and ʻĀina Momona;

► The Chair of the Hawaiʻi Paroling Authority or the Chair’s designee – Fred
Hyun, Chair of HPA;

► The Public Defender or the Public Defender’s designee – Ben Lowenthal,
Deputy Public Defender;

► One member of the House of Representatives, as appointed by the
Speaker of the House of Representatives – Representative Mark Hashem;

► One member of the Senate, as appointed by the President of the Senate
– Senator Glenn Wakai;

► The Prosecuting Attorney, or the Prosecuting Attorney’s designee, of each
county;

o Hawai’i County – Kelden Waltjen, Prosecuting Attorney
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o Kauai County – Keola Siu, First Deputy
o Maui County – Andrew Martin, Prosecuting Attorney
o Honolulu County – Steve Alm, Prosecuting Attorney

► A representative of the Crime Victim Compensation Commission – Pamela
Ferguson-Brey, Executive Director

► Four representatives appointed by the Hawaiʻi Association of Criminal
Defense Lawyers, including one representative from each county;

o Hawai’i County – Andrew Kennedy
o Kauai County – Craig DeCosta
o Maui County – Brandon Segal
o Honolulu County – Myles Breiner

► One member of the public who is a victim of domestic violence and has
knowledge and expertise with the criminal justice system appointed by the
Director of Public Safety – S.K.; and

► One member of the public who is a victim of sexual assault and has
knowledge and expertise with the criminal justice system appointed by the
Director of Public Safety – M.R.

Additionally, the Judiciary and Department of Corrections and Rehabilitation were 
requested to provide administrative support to the task force; and the task force 
received assistance from the  Research and Statistics Branch, Crime Prevention 
and Justice Assistance Division, Department of the Attorney General (Dr. Michelle 
Masters, Research Analyst) and the Criminal Justice Research Institute (Dr. Erin 
Harbinson, Director; Dr. Samuel Choi, Research Analyst; Mariah McCaskill, 
Secretary; Aerielle Reynolds, Research Analyst). 

Lastly, the task force was requested to submit any request for proposed 
legislation, supporting documents, information, and materials deemed necessary, 
to the Legislative Reference Bureau no later than August 1, 2024, and submit a 
report of its findings and recommendations, including any proposed legislation, to 
the Legislature no later than October 21, 2024.  

The task force had six, 3-hour meetings enabling a thorough review process. The 
following report includes details of the process, partnerships, research and 
information examined, the voting and decision-making process, and the 
conclusion of the task force. Due to the plethora of information the task force 
needed to review; the Commission requested an extension from Representative 
Takayama which was approved. No legislation was submitted by the task force. 
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Partnerships 
The HCSOC partnered with the Council of State Governments (CSG) Justice Center, 
the Criminal Justice Research Institute (CJRI), and the Department of Attorney 
General to assist with this task force.  
The CSG Justice Center provided the following assistance to the task force: 
 

► Provided context about parole systems across the United States. 
► Conducted an analysis of Hawai’i’s criminal justice data. 
► Reviewed existing corrections, court, and other criminal justice policies 

and procedures. 
► Engaged and collected input from a broad range of state and local 

stakeholders in the criminal justice system. 
► Presented findings from the analyses to the task force and begin 

developing policy options. 
► Produced a memorandum summarizing the analyses and policy options. 

 
The Criminal Justice Research Institute (CJRI) was established by Act 179 (2019) 
following a recommendation from the Criminal Pretrial Task Force. The state of 
Hawai’i recognized a need to develop a research organization that could examine 
all aspects of the criminal justice system to help the state connect research and 
data in a comprehensive way. The criminal justice system is made up of several 
agencies, organizations, data systems, files, and rules. To study the state’s criminal 
justice system and provide information on trends and evaluations, researchers 
must find ways to link these sources together (HRS § 614). As a research entity 
created to work in a statewide context, CJRI was listed in the resolution to provide 
support for the task force and as such, developed a research plan to work within 
the state’s criminal justice landscape to provide data for the task force. 
 
The Hawaiʻi Criminal Justice Data Center (HCJDC) is an agency of the Department 
of the Attorney General (AG) in the State of Hawaiʻi and is responsible for the 
statewide criminal history record information system (CJIS-Hawaiʻi), the statewide 
Automated Fingerprint Identification System (AFIS), the statewide Sex Offender 
and Other Covered Offender Registry, and the Adult Criminal Conviction 
Information Web Site (eCrim).  
 
In terms of collecting and analyzing data, the Research and Statistics Branch of the 
Crime Prevention and Justice Assistance Division (CPJD), provided research staff 
and supported CJRI in data collection and analysis. The data collection and analysis 
were accomplished through partnerships with CJRI, CSG, and the divisions within 
the AG’s office. Additional details of this are provided in their respective sections. 
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Council of State Government Findings 
Examining Minimum Sentencing Policies in Hawai'i 
The Hawai'i Paroling Authority (HPA) is primarily responsible for setting the 
minimum amount of time a person must serve in prison before becoming 
eligible for parole. This decision is made within six months of the individual’s 
admission to prison. Once the person has served the minimum term, the HPA 
evaluates whether to grant parole at that point. Additionally, the HPA has the 
authority to reduce a previously set minimum term as a reward for prosocial 
behavior demonstrated by the individual while in prison. 

 
HCR 23 directed the Hawai'i Correctional System Oversight Commission 
(HCSOC) to convene a working group to do the following:  
 

1. Study whether parole system models used by other states might be 
suited for Hawai'i.  

2. Recommend whether the administration of justice may be better 
served by removing the responsibility of setting minimum sentences 
from the Hawai'i Paroling Authority. 

3. Examine and make recommendations regarding existing procedures 
of the Hawai'i Paroling Authority setting the minimum terms of 
imprisonment to increase efficiency of the procedures.1 

 
The Council of State Governments (CSG) Justice Center provided HCSOC with 
technical assistance to meet these objectives, with funding and support 
provided by the Bureau of Justice Assistance through the Justice 
Reinvestment Initiative (JRI) Assessment Center (JAC). BJA is a component of 
the Department of Justice’s Office of Justice Programs. Specifically, the CSG 
Justice Center provided four presentations to the Task Force: 
 

1. HCR 23 Task Force - The CSG Justice Center (Sep. 12, 2023) 
Background on various state systems for sentencing and release 
from prison 

2. HCR 23 Task Force - The CSG Justice Center (Nov. 2, 2023) 
Constitutional and statutory framework for each of the roles 
represented on the task force (judges, prosecution, defense, HPA, 
victims, etc.) 

3. HCR 23 Task Force - The CSG Justice Center (June 6, 2024) Common 
features of states using parole, statutory minimums used in Hawai'i, 
litigation involving HPA minimums, and data analysis based on HPA 

 
1 A fourth requirement in HCR 2023 could not be addressed due to lack of data: examine and 
compare the minimum sentences issued by the Hawai'i Paroling Authority and the courts to 
determine whether there are significant differences. 
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annual reports 
4. HCR 23 Task Force - The CSG Justice Center (Sep. 12, 2024) (Sep. 12, 

2024) Data analysis of 18 years of Department of Corrections and 
Rehabilitation (DCR) administrative data 

 
The following are key points from these presentations: 
 

► In 2023, among the 34 states with paroling systems, it was not 
uncommon for parole boards to have authority over setting minimum 
terms and granting parole. In 6 states, parole boards had some 
authority to set minimum terms, typically following fixed rules 
outlined in board policy.  

► Hawai'i is one of only five states that do not provide time credits to 
individuals serving prison sentences. 2This means there are no “good 
time” credits for consistent good behavior or “earned credits” for 
completing programs or reaching specific milestones. In Hawai'i, 
individuals must serve their full sentence day-for-day up to the 
maximum term, with only the Hawai'i Paroling Authority (HPA) having 
the discretion to adjust the time served. 

► In most state systems that use parole (excluding Hawai'i), the 
sentence length is determined either by a sentencing judge or within 
a statutory range. The sentence must include the maximum term and 
may also include both minimum and maximum terms. In these 
systems, a paroling authority decides the actual length of time a 
person serves in prison after they reach the minimum and become 
eligible for parole (represented by the red vertical line on the left 
below). Additionally, “good time” or “earned time” credits can reduce 
the time served, potentially leading to a mandatory release before 
the maximum term (represented by the vertical red line on the right 
below).  

 
Typical Paroling State Sentence Schema 

 
 

2 The others are Idaho, Michigan, Montana, and Wisconsin. See Reitz, K., Rhine, E., Lukac, A., & 
Robin Institute, American Prison Release Systems (Minneapolis, MN: University of Minnesota, 
2022), https://robinainstitute.umn.edu/sites/robinainstitute.umn.edu/files/2022-
05/american_prison-release_systems.pdf. 

Mandatory SupervisionRelease EligibleMinimum
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► Hawai'i uses statutory “fixed minimums” in two situations: cases that
include the use of firearms and cases that involve repeat offenses.

► Analysis of 18 years of Department of Corrections and Rehabilitation
(DCR) administrative data showed that a higher proportion of people
are receiving a Level III (aggravated) minimum term than in prior
years. This has resulted in more people spending longer periods of
time in DCR custody prior to reaching eligibility for parole release.3

► As shown below, in FY 2024 there were fewer Level I outcomes and
significantly more Level III outcomes than in any prior year in the
analysis.4

3 Admissions data was provided by the (DCR) for January 2000 to May 2024. The DCR data 
included all pretrial admissions, misdemeanor and felony sentence admissions, as well as 
admissions due to revocations of probation or parole. From this large data file of over 200,000 
cases, a cohort was created of people admitted to prison to serve a felony sentence either as a 
new commitment or as a probation revocation. Any decisions by HPA that were made following a 
parole revocation had to be excluded because it was unclear in the data whether a new sentence 
had been imposed. Additionally, data from CY 2000 to CY 2004 was excluded, as well as data 
from CY 2024. The earlier years were unreliable in terms of data accuracy, and the 2024 sample 
year was incomplete. The analysis also excluded outlier cases, defined as people convicted for 
life sentences and for people whose maximum sentence length exceeded the statutory 
maximum. 

The goal of the second round of data analysis was to determine if there has been a change over 
time in the setting of minimum terms for people convicted of felony offenses and sentenced to 
prison. The analysis involved calculating the minimum amount of time to serve and then 
categorizing cases into the three HPA minimum term levels based on offense severity and 
sentence length. Due to data limitations, the final analysis was limited to providing a historical 
trend of minimum terms set by HPA from 2005 to 2023. 

It was not possible to replicate the HPA process of setting minimum terms for each offense in the 
sentencing record. Only the most serious offense was available in the DOCR data, along with the 
severity level and sentence length associated with the most serious offense available, to 
calculate estimates of minimum terms. No additional data was available that would have enabled 
a more robust analysis. The lack of a complete criminal history for each case restricted our ability 
to incorporate one of the most significant factors into the analysis of how minimum terms are 
determined. While it was possible to estimate an individual’s prior number of admissions using 
the DOCR data, this approach potentially biases older cases in the data. Further, risk and needs 
data were not available, nor was programming participation included. 
4 Analysis of Hawai’i Department of Corrections and Rehabilitation data conducted by The 
Council of State Governments Justice Center, August 2024. 
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► The length of minimum sentences has also increased over time. On 
average, people serve over 50 percent of their maximum sentence 
before parole eligibility, regardless of felony class.5 

► Case law summarized in the Appendix demonstrates that the courts 
have been regularly involved in regulating HPA minimum setting, as it 
implicates due process of law. 

  

 
5 Ibid. 
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Criminal Justice Research Institute Findings 
and Methods 
Summary of Findings Presented to the Task Force 
Analysis Approach 
Data was analyzed with descriptive statistics using means, medians, modes, 
ranges, frequencies, and percentages. Sentenced individuals were the primary 
unit of analysis. If someone was convicted of more than one offense, their most 
serious offense classification was used. One set of analyses provided statistics for 
the twelve most frequent crimes and analyzed data across all convictions—as a 
single individual could be convicted of multiple crimes.  
 
Findings 
The sample (described below) ultimately consisted of 193 sentenced individuals 
whose minimum term hearing was held between January 2023 and June 2023. 
Sample characteristics were: 

 Males comprised the vast majority (n = 179, 92.8%).  
 The mean age was 39.8 years (range = 22-69 years).  
 Hawaiians/part-Hawaiians were the largest group at a little over a third of 

the sample (n = 68, 35.4%), followed by Whites (n = 39, 20.7%).  
 A little over two-thirds of the individuals committed the offense(s) related 

to their minimum term hearing in the City and County of Honolulu (n = 
123, 64.8%). 

 A majority of the individuals were on probation prior to their minimum 
term hearing (n = 115, 59.6%). A few individuals were on parole (n = 9, 
4.7%).  

 Over a third of individuals scored as high on the LSI-R (n = 74, 38.3%), 
followed by individuals who scored as medium (n = 48, 24.9%). 

 Among the 193 individuals there were a total of 634 convictions 
comprised of 73 different offenses.  

 Promoting a dangerous drug in the third degree, a class C felony, was the 
most frequently occurring offense in the sample (n = 78, 12.3%).  

 There was an average of 3.2 convictions per person.  
 For a little over half the individuals in the sample, class C felony was the 

most serious offense classification (57.0%), followed by class B felony, 
class A felony and Life with the Possibility of Parole. 
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Most Serious Offense by Felony Classification of Sentenced Individuals with 
Minimum Term Hearing January - June 2023 (N = 193) 

 
In addition to those characteristics, data on HPA’s policy to set minimum terms 
was examined. The HPA guidelines policy specifies seven criteria for board 
members to consider when setting a punishment level for a minimum term. HPA 
stated they recorded the most applicable criteria in setting a minimum term in 
their files. File reviews resulted in these findings: 

 One to three criteria were selected per individual, with an average of 1.2 
criteria recorded per individual.   

 The criterion “character and attitude of offender with respect to criminal 
activity or lifestyle” was the most frequently recorded (n = 98, 50.8%), 
followed by “criminal history” (n = 54, 28.0%), and “nature of offense” (n 
= 45, 23.3%).  

 
Frequency of HPA Criteria Used to Set Minimum Terms January - June 2023 

 
 

 Across the seven criteria, Level III punishments were selected most often, 
with Level III “character and attitude of offender with respect to criminal 
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activity or lifestyle” being selected most frequently, followed by Level III 
“criminal history,” and Level III “nature of offense.”  

 Average minimum terms were 6-11 percentage points over 50% of the
maximum term for all felony offense severity levels.

o Class C felonies averaged 3.1 years, or 61.4% of the five-year
statutory maximum.

o Class B felony minimums averaged 6.0 years, or 59.5% of the 10-
year statutory maximum.

o Class A felonies (n = 18) averaged 11.3 years long, or 56.7% of the
20-year statutory maximum.

o Life with the possibility of parole felonies (n = 4) averaged 28.8
years, or 57.5% of the 50-year minimum term guideline range
maximum.

HPA Average Minimum Terms by Felony Classification Set Between January - 
June 2023 Relative to Statutory Maximum (N = 193) 

Research Questions  
The resolution outlined two potential areas where quantitative research could 
illuminate policies and practices around minimum terms for the task force:  

► “BE IT FURTHER RESOLVED that the task force is requested to examine and
compare the minimum sentences issued by the Hawai`i Paroling Authority
and the courts to determine whether there are significant differences; and

► BE IT FURTHER RESOLVED that the task force is requested to recommend
whether the administration of justice may be better served by removing
the responsibility of setting minimum sentences from the Hawai`i Paroling
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Authority, thereby enabling it to focus on determining and assisting 
prisoners' fitness for parole and supervision of parolees.”6 
 

Research staff determined how the above focus areas could be operationalized by 
identifying the questions and data needed to measure and evaluate these focus 
areas. Additionally, research staff identified data sources that could address these 
questions in addition to the limitations or gaps that prevented them from being 
answered. The first topic area outlined above was not pursued, as HPA board 
members are the only people who set minimum terms in Hawai`i (with a few 
exceptions), and therefore there are no sentences from the courts to compare to 
at this time. The second topic area, which focuses on understanding the 
administration of justice, would require an outcome study, which could not be 
accomplished within the timeframe of the task force.  
 

► What are some of the trends around minimum terms and how might they 
vary over time and why might they vary? While HPA provides the average 
minimum terms each year in annual reports, it is unclear how these trends 
have changed over time and what factors might be impacting these trends. 
Data from HPA was analyzed from six months of minimum term hearings 
to collect more information on sentencing related factors including offense 
classification, offense type, number of convictions at sentencing, prior 
supervision status, risk and needs assessments, and demographics. 
Additionally, data was collected from the DCR on minimum terms over a 
fifteen-year period to examine trends over time. These trends allow the 
state to monitor changes and establish benchmarks, which was analyzed 
by CSG.  
 

► How does HPA’s policy for Guidelines on Setting Minimum Terms impact 
the minimum terms set? Since HPA has a policy that outlines criteria to set 
minimum terms, data was collected to explore how the policy might relate 
to the decisions made by HPA board members in practice. Data on the 
criteria most applicable to setting a punishment level were collected to 
examine this administrative policy. 

 
Research Methods and Data Collection 
With the assistance of HPA, a list was generated of minimum term hearings that 
were held from January 1, 2023, through June 30, 2023. From this list, 193 
individuals were identified as having a minimum term hearing and included in the 
study. HPA staff pulled these files in order for the research team to go on-site, 
review, code, and enter data into spreadsheets. These paper files included 

 
6 H.C.R. 23, H.D. 1, S.D. 1. Thirty-Second Legislature, 2023 Regular Session. (Hawai`i 
2023). https://www.capitol.hawaii.gov/sessions/session2023/bills/HCR23_SD1_.htm 
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information on the background of the case the board members reviewed before 
hearings, such as criminal history information and conviction information, but also 
included different documents that record the HPA board member decisions to set 
terms, and explain the criteria used to set them. Research staff reviewed these 
files, some of which contained hundreds of pages of information. Therefore, this 
data was collected at a smaller scale (smaller sample and fewer variables) due to 
time constraints. 
 
A data collection protocol was developed to ensure research staff were reviewing 
the files and coding information accurately for analysis. All three staff who 
collected this data had in-depth knowledge of the criminal justice system and the 
minimum terms process, and experience coding data for research. Additionally, 
the CJRI director reviewed the data collection protocol and a sample of files and 
data entry for quality assurance purposes. This approach to data collection was 
undertaken because HPA does not have a case management system that can 
extract electronic files of data for research purposes. 
 
Originally, the research team arrived at the HPA with a list of several variables of 
interest to collect during file review. After a few days on-site, the team narrowed 
its information to ensure data collection would occur within the task force time 
frame. One of the main challenges they faced was the lack of systematic tracking 
of certain information, which meant the only way to collect it was to read through 
several pieces of information to code it. This is one of the limitations of collecting 
data through case file review in agencies. In the end, The research staff focused 
on collecting information most relevant to the setting of minimum terms. In 
sentencing research,7 many studies examine demographics, instant offense 
information (i.e., offense at conviction), and criminal history variables in relation 
to sentencing outcomes. Additionally, data related to the minimum terms policy 
used by the HPA board was prioritized. 
 
Data 
The research team collected demographic information for individuals who had 
minimum term hearings including age, sex, race and ethnicity, and county of 
offense. Data for all the study’s demographic variables were obtained from the 
individual’s criminal history record. The county of offense was obtained from the 
CJIS criminal history records.  
 

 
7 Ulmer, J. T. (2012). Recent Developments and New Directions in Sentencing 
Research, Justice Quarterly, 29:1, 1-40. 
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The research team also collected criminal justice status and legal characteristics 
information for people in the study, including each offense they were convicted 
of that resulted in the minimum term hearing (also called the instant offense), 
prior community supervision status (i.e., being on probation or parole at the time 
of their conviction), and their risk to reoffend (as determined by their Level of 
Service Inventory - Revised risk level). Offense related information, including the 
HRS statute and offense description, as well as offense severity level, were 
obtained from the individual’s criminal history record and/or notice and order of 
fixing minimum terms of imprisonment. Prior community supervision status was 
obtained from orders of resentencing and/or revocation documents. LSI-R risk 
level was obtained from the individual’s prescriptive plan or their risk assessment 
scoring sheet.  
 
Term length information, including statutory maximum terms and minimum terms 
as determined by HPA, were obtained from an individual’s notice and order of 
fixing minimum terms of imprisonment. Additionally, criteria that HPA board 
members found most applicable to setting the minimum term, was obtained from 
an individual’s minimum term sentencing scoring sheet. This criterion relates to 
HPA’s policy, Guidelines on Setting Minimum Terms. 
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Summary of Data Findings from CSG and CJRI 
Data Analyses 
 

► In recent years, the average minimum term has been set at more than 
halfway to the statutory maximum across offense classifications.  
This finding was consistent in both studies.  

 Of the 193 people included in the HPA data, people convicted of a 
class C felony as their most serious offense received a minimum 
term set at 61.4% of the statutory maximum and those convicted 
of a class B felony received a minimum term set at 59.5%.  

 In the CSG data analysis, between FY 21 - FY 24, people convicted 
of a class A felony received a minimum term set at 64.8% of the 
range, those convicted of a class B felony received a minimum set 
at 55.6% of the range, and those convicted of a class A felony 
received a minimum term set at 54.0% of the range.  

 
► The distribution among levels of punishment stayed relatively consistent 

over time until FY 2018, when Level III outcomes for cases increased. In 
FY2022, level III punishment had become the most frequent outcome and 
continued to rise into 2024 where it represented 63.6% of cases.  
 

► The “character and attitude of offender with respect to criminal activity 
or lifestyle” is the most relevant factor used to set a minimum term by 
HPA board members. 
HPA board members can refer to an agency policy that lists seven criteria 
for setting minimum terms and within each criterion, additional guidance 
is provided to structure decision-making. The “character and attitude” 
criterion is one of the more subjective criteria and would be difficult to 
evaluate how often board members adhere to HPA policy in setting 
minimum terms. Some of the other criteria, such as criminal history, 
provide more objective guidance in applying the criterion to a minimum 
term and could be evaluated. 
 

► About two-thirds of individuals who go to HPA for a minimum term 
hearing are at moderate or higher risk to reoffend, indicating that a 
significant amount of the prison population requires prison programming 
and treatment in order to prepare them for release. 
The minimum amount of time that a person is required to spend in prison 
needs to be balanced with several competing goals of sentencing. With 
regard to rehabilitative goals, higher risk individuals need enough time to 
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complete rehabilitative programming before being eligible for release, 
while lower risk individuals should not be incarcerated for longer than 
necessary, as this could worsen criminogenic risk factors.  
 

► Most people who are sentenced to prison and have a minimum term 
hearing are convicted of a class C felony as their most serious offense, 
followed by class B felony, then class A.  
In part, this is expected because most arrests and convictions are for class 
C felonies, while violent and serious crimes are committed less often in the 
community. It is important to understand how less serious offenses result 
in incarceration to ensure that where possible, prison sentences are given 
because legal and community safety factors justify it. 
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 Voting Process and Decision Making 

After four three-hour meetings of background and research 
presented by the Council of State Governments Justice Center, 
and a mock parole hearing presented by the Hawaiʻi Paroling 
Authority, the fifth meeting was dedicated to providing a 
summary of the work that task force had completed thus far, and 
a presentation of questions related to the work of the task force. 
 
The Chair, Mark Patterson, presented four main discussion 
questions related to the charge of the task force. After asking a 
question, the Chair would call on each individual member to 
share their opinions. The questions included: 
 

► Do you favor (a) the current practice, where the Hawaiʻi 
Paroling Authority continues setting the minimum terms 
of imprisonment, or (b) an alternative minimum setting, 
removing the responsibility of setting minimum sentences 
from the Hawaiʻi Paroling Authority? 

► If we were to retain the current practice, would you favor 
(a) no changes at all or (b) consideration of other 
recommendations—e.g., statutory or policy changes or 
something else?  

► If we were to change the current practice to an 
alternative, would you favor (a) judicial setting of 
minimums or (b) statutory set minimums?  

► What additional information would help policymakers 
and stakeholders reach a resolution on the charge of the 
Task Force? 
 

Members were given notice through the agenda to anticipate a 
vote during the meeting. The specific motions and corresponding 
votes depended on the will of the Task Force members and the 
discussion portion of the meeting. However, to provide notice 
and the opportunity for Task Force members to consider the 
potential motions, the following were included.  
 
Initial: Would the administration of justice be better served by 
removing the responsibility of setting minimum sentences from 
the Hawaiʻi Paroling Authority?  
 

o Based on the response to this question, there are 
several options Task Force members may 
consider:  
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Potential Options: 
▪ Option A: If the Task Force determines that

the administration of justice is best served
by maintaining the status quo, are there
any recommendations regarding the
current practice of the Hawaiʻi Paroling
Authority setting the minimum terms of
imprisonment?

▪ Option B: If the Task Force determines that
the administration of justice would be
better served by removing the
responsibility of setting minimum
sentences from the Hawaiʻi Paroling
Authority, would the administration of
justice be better served by placing this
responsibility with the Judiciary?

▪ Option C: If the Task Force determines that
the administration of justice would be
better served by removing the
responsibility of setting minimum
sentences from the Hawaiʻi Paroling
Authority, would the administration of
justice be better served by placing this
responsibility in statute?

o Additional Consideration if applicable: Act 245,
signed by Governor Green on July 9, 2024, requires
the Judicial Council to conduct a comprehensive
review of the Hawaiʻi Penal Code and recommend
changes. Should the Task Force request that the
recommendation of this task force be
incorporated into this Penal Code review?

Ultimately, after much discussion, members voted on four 
questions individually: 

► Question One: Would the administration of justice be
better served by removing the responsibility of setting
minimum sentences from the Hawaiʻi Paroling Authority?

► Question Two: Would the administration of justice be
better served by keeping the current practice of the
Hawaiʻi Paroling authority setting the minimum terms of
imprisonment with recommendations including review
of the minimum setting guidelines and the
recommendations presented by HPA Chair Hyun?

► Question Three: Would the administration of justice be
better served by placing this responsibility with the
Judiciary? 
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► Question Four: Would the administration of justice be 
better served by placing this responsibility in statute? 

 

Outcome 
Below is the breakdown of total responses to each question asked 
by the Chair. 
 

► Question One: Would the administration of justice be 
better served by removing the responsibility of setting 
minimum terms of imprisonment from the Hawaiʻi 
Paroling Authority? 
Responses: 
Yes: 11 (including proxy for Brandon Segal)  
No: 7 
Abstention: 0 
Absent: 1 (Judge Souza) 
Note: Myles Breiner and Senator Wakai didn’t vote 

 
► Question Two: Would the administration of justice be 

better served by keeping the current practice of the 
Hawaiʻi Paroling Authority setting the minimum terms of 
imprisonment with recommendations—including review 
of the minimum setting guidelines and the 
recommendations presented by HPA Chair Hyun? 
Responses: 
Yes: 8 
No: 9 
Abstention: 2 
Absent: 1 (Judge Souza) 
Note: Brandon Segal didn’t vote (didn’t provide proxy for 
this) 

 
► Question Three: Would the administration of justice be 

better served by placing this responsibility with the 
Judiciary?  
Responses: 
Yes: 8 
No: 9 
Abstention: 2 (Senator Wakai and Representative 
Hashem)  
Absent: 1 (Judge Souza) 
Note: Ku’ike Kamakea-ʻŌhelo didn’t vote 
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► Question Four: Would the administration of justice be 
better served by placing this responsibility in statute? This 
would be setting the minimum terms of imprisonment. 
Responses: 
Yes: 5 
No: 11 
Abstention: 2 
Absent: 1 (Judge Souza) 
Note: Brandon Segal (didn’t provide proxy for this) and 
Craig DeCosta did not vote 
 

Below is a breakdown of each member’s response to the questions 
above that the Chair asked.  

First Last Department Q1 Q2 Q3 Q4 

Kevin Souza Judiciary E E E E 

Lisa Itomura AG No Yes No No 

Brenda Bauer-Smith DOH No Yes No No 

Tommy Johnson DCR No Yes No No 

Kūʻike Kamakea-
ʻŌhelo OHA Yes No  Yes 

Fred Hyun HPA No Yes No Yes 

Ben Lowenthal Office of Public Defender Yes No Yes No 

Mark Hashem House of Representatives Yes Abst. Abst. Abst. 

Glenn Wakai Senate  Abst. Abst. Abst. 

Steve Alm Oahu Prosecutor's Office No Yes No No 

Keola Siu Kauai Prosecutor's Office Yes No Yes Yes 

Andrew Martin Maui Prosecutor's Office Yes No Yes No 

Kelden Waltjen Big Island Prosecutor's 
Office Yes No No Yes 

Pamela Ferguson-
Brey 

Crime Victim 
Compensation Commission No Yes No No 

Myles Breiner Hawaiʻi Association of 
Criminal Defense Lawyers  No Yes No 

Brandon Segal Hawaiʻi Association of 
Criminal Defense Lawyers 

Yes 
(P)  Yes 

(P)  

Andrew Kennedy Hawaiʻi Association of 
Criminal Defense Lawyers Yes No Yes No 

Craig DeCosta Hawaiʻi Association of 
Criminal Defense Lawyers Yes No Yes  

S. K. 
Member of the public who 

is a victim of domestic 
violence 

Yes Yes No No 

M. R.  Member of the public who 
is a victim of sexual assault No Yes No No 

Mark Patterson HCSOC, Chair Yes No Yes Yes 
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Although Question One (Would the administration of justice be better 
served by removing the responsibility of setting minimum terms of 
imprisonment from the Hawaiʻi Paroling Authority?) had a clear 
majority of 11 members answer YES and seven members answering NO, 
Question Two (Would the administration of justice be better served by 
keeping the current practice of the Hawaiʻi Paroling Authority setting 
the minimum terms of imprisonment with recommendations—including 
review of the minimum setting guidelines and the recommendations 
presented by HPA Chair Hyun?) and Question Three (Would the 
administration of justice be better served by placing this responsibility 
with the Judiciary?) were nearly split. The only clear consensus that 
came forward is the group’s disagreement with placing minimum terms 
of confinement in statute. It should be noted that the voting options 
did not include the CSG recommendation on this report for default 
minimums, which shares minimum setting between statute and judicial 
discretion. It should also be noted that any change to current processes 
will require new legislation  
 
Ultimately, the group did not come to a clear consensus of how to best 
move forward when considering whether the administration of justice 
would be better served by removing the responsibility of setting the 
minimum terms of imprisonment from the Hawaiʻi Paroling Authority. 
Therefore, the group did not submit legislation or include 
recommendations of what, if anything, should change.  
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Conclusion 
The HCR23 Task Force embarked on a comprehensive evaluation of the 
procedures employed by the Hawaiʻi Paroling Authority (HPA) in seƫng 
minimum terms of imprisonment. Through collaborative partnerships, 
detailed data collection, and thorough analysis, the Task Force illuminated 
significant insights into the strengths and challenges of Hawaiʻi's current 
system. 

The Task Force acknowledges efficiency, equity and transparency are 
important in any minimum sentencing setting framework.  Task Force 
members did not reach a unanimous recommendation regarding the 
optimal entity for determining minimum terms of imprisonment. Despite 
this, the discussions and findings emphasized the necessity for ongoing 
refinement of sentencing policies to better serve the administration of 
justice.  

This report serves as a critical foundation for future legislative and policy 
discussions aimed at improving Hawaiʻi’s criminal jusƟce system. The 
dedication and contributions of all involved entities and individuals 
underscore a shared commitment to justice and the well-being of the 
community. 
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 Mahalo to all Members and Contributors 
The Hawaiʻi Correctional System Oversight Commission shares a warm mahalo to all 
task force members, the Criminal Justice Research Institute, the Hawaiʻi Criminal 
Justice Data Center, the Council of State Governments for the tremendous amount of 
time and effort put into this project, and to HPA and DCR for devoting staff, time, and 
resources to share their data for this project. Additionally, the Commission shares a 
warm mahalo to Representative Gregg Takayama for creating this informative task 
force and trusting the Commission to chair it. 

All meeting information, agenda, meeting handouts, and meeting recordings can be 
found at https://hcsoc.Hawaiʻi.gov/hcr23-task-force/.  
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