- ‘
Hawa'l' f ‘HCR 23 Task Force
ﬁ

lluh ARRRRNN lH UJ HJJMJ Il IHH

Task Force Kick-off
September 12, 2023

Jennifer Kisela, Deputy Program Director, CSG Justice Center £
Carl Reynolds, Senior Legal & Policy Advisor, CSG Justice Center g




The CSG Justice Center’'s Team

Carl Reynolds Jennifer Kisela Sephria Reynolds-Tanner
Senior Policy Advisor Deputy Program Director Policy Analyst

Justice

Center




Presentation Outline

[. CSG Justice Center and the HCR 23 Task Force
II. Hawai'i Context

II1. Sentencing Systems

IV. Discussion and Next Steps




The Council of State Governments Justice Center

We are a national nonprofit, nonpartisan organization that combines
the power of a membership association, serving state officials in all
three branches of government, with policy and research expertise
to develop strategies that increase public safety and strengthen
communities.




Our Goals

« Break the cycle of incarceration

« Advance health, opportunity, and equity

« Use data to improve safety and justice




How We Work

« We bring people together
« We drive the criminal justice field forward with original research

« We build momentum for policy change

» We provide expert assistance




Equity and Inclusion Statement

The Council of State Governments Justice Center is committed to advancing racial equity
internally and through our work with states, local communities, and Tribal Nations.

We support efforts to dismantle racial inequities within the criminal and juvenile justice
systems by providing rigorous and high-quality research and analysis to decision-makers
and helping stakeholders navigate the critical, and at times uncomfortable, issues the
data reveal. Beyond empirical data, we rely on stakeholder engagement and other
measures to advance equity, provide guidance and technical assistance, and improve
outcomes across all touchpoints in the justice, behavioral health, crisis response, and
reentry systems.
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The CSG Justice Center’s work with
the Hawai'it HCR 23 Task Force is

made possible through funding with
BJA.

Justice Center
THE COUNCIL OF STATE GOVERNMENTS
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Over the past 15
years, the CSG
Justice Center has
worked with 33
states to control
corrections spending
and reinvest in
strategies to
increase public
safety.

States that Have Used a Justice Reinvestment Approach with
Assistance from The Council of State Governments Justice Center

29 PAST STATES
4 CURRENT STATES
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CSG and the Justice Center in Hawat'i

2022: Hawai'i hosts CSG National Conference s

Former Governor Ige, Immediate Past National President Victim S

2021: Victim Restitution Matters: Four Lessons ,',‘,,‘;st:';:':”“ '

incresse in the

Four Lessons from Hawai perseinte

2012: Justice Reinvestment: Improving Public | iemmsthndsiimiee ==

139%

increase in the

When a crime is committed, the victim of the crime pays a price—whether
amount ofrestiution
physically, emotionally, financially, or a combination of these. For many e e
crime victims, restitution is the primary pathway to mitigate the finan- people incarcerated
' o on parole
cial impact of the crime; however, the restitution process s often ineffi-
cient and fraught with institutional barriers. One state—Hawafi—decided a8k
increaseinthe
I I E * E I E to tackle these issues head on and ultimately increased the number of  number of restitution
people convicted of a crime who pay restitution and the frequency and disbursements
. of $25 and higher
e © e T G amount of restitution disbursed to crime victims. Hawai'is four-pronged R
S ORI LOMERN approach combined institutional changes with interagency collabora 51%
=4 = . %
S tion to prioritize restitution in the state. As a result of Hawa'is efforts, the PR
state has upended commonly held assumpions about the abilty of peo-  number of casesin
ich restituion
September 2012 ple convicted of a crime to pay restitution. Other states can take similar pireipes

Justice Reinvestment in Hawaii: it 0 o ok einsen g o s e et [
Improving Public Safety by Expanding Treatment Programs e
and Strengthening Victim Services & e

In June 2012, state leaders in Hawaii enacted legislation to reduce corrections spending and invest in strategies to increase
efficiency and decrease recidivism. Using a data-driven “justice reinvestment” approach, the state received intensive tech-
nical assistance from the Council of State Governments Justice Center (CSG Justice Center), in partnership with the Pew
Center on the States and the U.S. Department of Justice’s Bureau of Justice Assistance. With continued resources and sup-
port, Hawaii leaders are now working to implement the legislation.
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The HCR 23 Mandate

1. Examine and make recommendations regarding existing procedures of
the Hawai'i Paroling Authority setting the minimum terms of
imprisonment to increase efficiency of the procedures.

2. Study whether parole system models used by other states might be
suited for Hawai'i.

3. Examine and compare the minimum sentences issued by the Hawai'i
Paroling Authority and the courts to determine whether there are significant
differences.

4. Recommend whether the administration of justice may be better served
by removing the responsibility of setting minimum sentences from
the Hawai'i Paroling Authority.

12 House Concurrent Resolution 23, Thirty-second Legislature, Reg. Sess. (Hawai'i 2023)
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Hawal'i news reports depict an adult criminal
legal system with major challenges.

“Prison reform advocates outraged over $10M “Chronic Understaffing at Hawai'i Prisons Balloons
allocated for new OCCC” Overtime Costs”

“Ofﬁd.fl Reeelies of-Drug Use at “Hawaii Inmates Are Kept Behind Bars to
Il;lavglauf? Largest Prison Are Challenged Complete Programs They Can't Get Into”
y ta 144

“These Inmates Have Access to Better Facilities.

The price? They're 3,000 Miles from Home"”
“Hawaii's Prison Medical Records System Has Reached a

Point of 'Absolute Crisis"™

14 See slide 52 for sources.
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Hawai'i spends a comparably small share of the
state budget on corrections.

NASBO 2022 State | Corrections General Corrections
Expenditure Report | Fund Expenditures as Expenditures as
Percentage of Total Percentage of Total
General Fund Expenditures

Far West States Expenditures
Alaska 7.0 2.8
California 5.7 3.5
Hawai'i 3.0 1.6
Nevada 7.1 1.9
Oregon 3.5 1.9
Washington 3.7 2.0

All States 5.5 2.5

"State Expenditure Report Fiscal Years 2020-2022," National Association of State Budget Officers Justice

(2022)_ Center



Three branches of government have a shared goal of
public safety but divergent goals in sentencing policy.

 Proportionality * Ability to ensure  Incentivize and/or
individualized justice sanction behavior
« Consistency
« Public safety « Risk and readiness for
« Public safety release

« Public safety




In Hawal'i, the judicial role in sentencing is
minimized and paroling authority is maximized.

Hawai'i statutes establish: « Determines offense HPA:
« Offenses and sentencing committed « Standards for minimum
options » Determines basic « Hearings for minimum
» Maximum sentence length sentencing option » Changing the minimum
by felony class * Pronounces maximum « Parole release
« Parole board’s authority to based on statute » Parole revocation
set minimum and then to
release DOC:
» Mandatory minimums » No good time authority
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The American Law Institute "Model Penal Code” is
used in 34 states, including Hawai'i, to inform the
structure and substance of criminal statutes.

MPC Adopted in...

1960s: Illinois, Minnesota, and New Mexico

1970s: New York, Georgia, Kansas, Connecticut, Colorado, Oregon,
Delaware,*New Hampshire, Pennsylvania, Utah, Montana,
Ohio, Texas, Florida, Kentucky, North Dakota, Virginia, Arkansas,
Maine, Washington, South Dakota, Indiana, Arizona, Iowa, Missouri,
Nebraska, New Jersey

1980s: Alabama, Alaska, Wyoming

Draft criminal codes have been produced but not enacted in other
states including California, Massachusetts, Michigan, Oklahoma,
Rhode Island, Tennessee, Vermont, and West Virginia.

18 Paul H. Robinson and Markus D. Dubber, "The American Model Penal Code: A Brief Overview" Faculty Scholarship, Paper 131 (2007): Justice

http://scholarship.law.upenn.edu/faculty_scholarship/131. Center




In 1965, Hawai'i ended judicially imposed
minimum sentences.

Commentary on H.R.S. § 706.660

“In 1965, the legislature enacted a law designed to end judicially imposed
inconsistent sentences of imprisonment.

« This policy known as true indeterminate sentencing is continued.

« The court’s discretion is limited to choosing between imprisonment and other
modes of sentencing.

« Once the court has decided to sentence a felon to imprisonment, the actual time
of release is determined by parole authorities.”

[footnotes omitted; emphasis added]

19 H.R.S. Section 706.660, Commentary




A national study of “degrees of indeterminacy”
highlights the unique Hawai'i system.

« "We assess the Hawai'i prison-sentencing system as one with an
extremely high degree of indeterminacy overall.”

« "...minimum terms to parole-release eligibility are not determined by
their judicial sentences, but by the parole board.”

 "“There is no framework of shared discretion, or checks and balances...”

« “The board may reconsider and change minimum terms they had
previously set.”

Kevin R. Reitz, Allegra Lukac, and Edward E. Rhine, “Prison-Release Discretion and Prison Population Size State Report: Hawaii,”

20

(Minneapolis: Robina Institute of Criminal Law and Criminal Justice, 2023).



Hawai'i statutes establish prison sentence
maximums by felony class.

Felony Mandatory Stat.
Grade Max.
15t Degree . .
Murder Life without parole
2nd Degree e
e Life with parole
Class A 20 years
Class B 10 years
Class C 5 years

21 H.R.S. §§ 706.656 - 706.660. Justice

Center




HPA uses guidelines, published in 1989 and later
modified, for setting the minimum term.

Three levels of severity: Seven Main Areas of Focus:

<Level I (mitigated) < Nature of the offense
sLevel II

<Level III (aggravated) % Degree of injury or loss
% Criminal history
T e % Character and attitude with respect to criminal

activity or lifestyle
% Efforts made to live prosocial life prior to prison
% Probation revocation
% Youth adult offender (HRS Sec. 706-667)
% Involvement in instant offense

HAWAII PAROLING AUTHORITY

Guidelines for Establishing Minimum Terms of Imprisonment, Hawaii Paroling Authority (1989) e

22 ; Email correspondence Center

between CSG Justice Center and Hawaii Paroling Authority, August 29, 2023.


https://dps.hawaii.gov/wp-content/uploads/2012/09/HPA-Guidelines-for-Establishing-Minimum-Terms-of-Imprisonment.pdf
https://dps.hawaii.gov/wp-content/uploads/2012/09/HPA-Guidelines-for-Establishing-Minimum-Terms-of-Imprisonment.pdf

The HPA minimum ranges are broad.

Felony Mandatory Stat. Level I Level IT | Level III
Grade Max.
15t Degree : .
Murder Life without parole n/a n/a n/a
2"d Degree .
Murder Life with parole 5-10 10-20 20-50
Class A 20 years 2-5 5-10 10-20
Class B 10 years 1.5-3 3-5 5-10
I
Class C 5 years 1-> >3 3.5

Absolute Minimum
Sentence in Relation to
Maximum Sentence

10%  25%  50%

15% 30% 50%

20% 40%  60%

Justice

Center




Hawai'i Sentencing and Release System Design

Minimum — Class B Levels I-III
1.5-3 yrs. 3-5 yrs. 5-10 yrs.




Depicting a 10-Year Sentence in Other Typical
Systems and in Hawal'i

Minimum Release Eligible

<

> <

‘IIIIIIIIIIIII*

Mandatory Supervision ‘

>

Minimum — Class B Levels I-III

1.5-3 yrs.

3-5 yrs.

5-10 yrs.

I_I—I—I—I

4.....“......;

4|->

Varying rules
for time
increments

‘IIIIIII»

Varying effect
of good time or
earned time on

parole eligible

or mandatory
release date

Justice
Center
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The HCR 23 mandate requires looking at other
state systems.

2. Study whether parole system models used by other states might be
suited for Hawai'i.

27 House Concurrent Resolution 23, Thirty-second Legislature, Reg. Sess. (Hawaii 2023)




Two major structural choices yield a state
typology of four system types.

Determinate Indeterminate

Fixed term that may be reduced by Judge specifies sentence—

good time or earned time; no parole min/max or just one—and
body; post-release supervision may parole authority determines
be included in sentence. LOS after minimum is reached.

Determinate Indeterminate
DC, DE, FL, KS, MN, NC, OR, US,

VA, WA AL, AR, MD, MA, MI, PA, TN, UT

AK, CO, CT, GA,@J% IA, ID, KY, LA,
AZ, CA, IL, IN, ME, NM, OH, WI | MO, MS, MT, ND, NE, NH, NJ, NV, NY,
OK, RI, SC, SD, TX, VT, WV, WY

Justice
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Eleven states were selected to explain the
variation in sentencing systems.

Examples selected to show the

following:

+ Differences from Hawai'i’s
system

 Similarities to Hawai'i's system

 Challenges and nuances of
different systems

[ Determinate Indeterminate
KS, NC MI, PA, UT

@IA, MO, ND, TX,
WV

IL




Sentencing Guidelines in a Nutshell

Offense seriousness and criminal history rankings

Sentence ranges narrower than statutory minimum and maximum are

adopted by a sentencing commission

Judges expected to sentence within the guideline range or justify
departure

Departures subject to appellate review

SENTENCING RANGE — NONDRUG OFFENSES

Kansas Non-drug Offense Sentencing Grid

E (8 | B | & |8 [Bisl>

5 & & 58 B [ B B B

£ < ] B C]

White = presumptive prison
Green = presumptive probation
Blue “border box” = judicial discretion

sl s e = s 5 3 % & 8

| =| 8|4
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Determinate SGL systems like Kansas and North Carolina
use much shorter maximums to arrive at the same
minimum as an indeterminate system like Texas.

Kansas: SGLs dictate 23 .'ﬁif,tt.',':" "1"’:": No parole board making release

maximum sentence and [RyIFRerprie. : 71 decision, but people must “earn”

available time credits. months ‘7 their way down to the minimum
with good behavior.

North Carolina: SGLS  Min sentence Max

dictate minimum and = 60 months :esn‘:

maximum sentence. months

Parole board determines release.
Texas: Judge sets

maximum, and statute
determines minimum.

Justice
Center




Texas is indeterminate with no SGLs and illustrates how
statutory minimums are calculated off the judicial maximum.

/2 of max for less serious and /2 of max for more serious offenses

% 1:1 good time applies to parole eligibility for less serious offenses

% Mandatory release to supervision adopted in 1977 to avoid “max outs”
Changed to “discretionary mandatory release,” another parole decision but with more due process

Minimum  Release Eligible Mandatory Supervision ‘




Pennsylvania uses advisory SGLs for judges to set the
minimum, but with wide parole discretion.

Prior Record Score
K

Level 0GS 0

E
g |
.

120-SL | 168-SL | 192-SL | 204-SL

:
3
i

84-102 | 96-114 | 108-126

% Judge also sets the max, which = .

must be > 2x the min, to preserve - 12 | 4866 | sa72 | co78 | es-8a [ 7290 | sa-102 | 96114
parole discretion n [ s | o | was [ seme | som [ o0 | oan

% Lower severity offenses typically have a T e
maX 3X to 4X the min and the maX Can 8 9-16 12-18 15-21 18-24 21-27 27-33 40-52
be many multiples of the min, such as “3 o —— 11—
months to 24 months” Or “6 months to — 6 312 6-14 9-16 12-18 15-21 21-27 27-40
36 months” :

< Maximum > 2 years = state prison, e [ 5 | % | R
maximum < 2 years = county prison R e | e | e | e

Justice

Center




Pennsylvania JRI remedied delays in programming
caused by short sentences to prison.

Policy Option: Make short prison sentences more predictable and
less expensive.

| St w2 2eansos e

—~—

_ _ Average minimum Current average
Th_os_e who arrive at or very close to their sentence length length of stay
minimum sentence length are estimated
to delay release by 1 month to allow for W_J
intake and assessment processes.
~4-month average
shorter length of stay

10 percent of admissions are estimated to have major disciplinary
infractions that exclude them from eligibility for presumptive parole.

CSG Justice Center, “Justice Reinvestment in Pennsylvania: Fifth Presentation to the Working Group” (PowerPoint presentation,

o December 2016, p. 21), https://csgjusticecenter.org/wp-content/uploads/2020/10/JR-in-Pennsylvania_fifth-presentation.pdf.

Justice
Center




Like Pennsylvania, Michigan uses SGLs to guide
judicial minimums and retains wide parole discretion.

Michigan’s constitution references the use of an
indeterminate sentencing system

« Judges set minimum (via SGLs) and maximum.

= Under case law and then statute, the min can not exceed 2/3 of
the max, preserving parole board discretion.

« “Truth in sentencing” means no good time toward the minimum.

 Parole approval rate is the best predictor of the prison population
over time.

35 Michigan Constitution of 1963, Art.4 Sec. 45




West Virginia is indeterminate, without SGLs, and
illustrates the complexity of variable minimums and
good time, which can lead to a max-out problem.

Parole Eligibility Earliest Discharge for Maximum
| those with 100% Good Time Sentence

Narcotic
Manufacturing 1
(1-15 Years)

1st Deg. Robber:-

(10 Years) The window between
parole eligibility and

T L B

(10 Years) time can be very

narrow or even
Grand Larceny 1 10 nonexistent

(1-10 Years)

Burglary (day)
w/ firearm 10

(1-10 Years)

Drug Sales
(1-5 Years) 1

w |

Justice

Center




Illinois eliminated parole release but retained a Prisoner
Review Board to set conditions and adjudicate revocations.

Kansas also uses a PRB in lieu of a parole board but has rigorous SGLs, versus
Illinois without SGLs.

What are the Roles of IDOC and the PRB in Mandatory Supervised Release?

| IDOC ] | PRB |

» Conducts risk assessments o "
and release planning ‘ » Sets supervision conditions,

S . lein th - R including any electronic
. rvi in s :
UpervISes people = 8 - surveillance

community
* Makes revocation decisions

* Files supervision violations

What do people need to be successful post-release?

1 Reentry pIanr_ling & 2 JAccess to community- Effective supervision &
programming based supports revocation policies

Justice
Center




Analogous to Hawai'i, the Missouri Parole Board establishes
guidelines on minimum time to serve based on offense type
and risk of recidivism.

EXAMPLES Appendix C
Drug and nonviolent offenses Drug and Non-Violent Offenses:
range: C Felonies prior to 1-1-2017; D and E Felonies
» Low risk: 15-20% Sentence |  Low Low | Moderate | Moderate | = High High | VeryHigh | Very High
. . (yrs.) Minimum Maximum Minimum Maximum Minimum Maximum Minimum | pMaximum
» Very high risk: 40—-66% 15% 20% 20% 30% 30% | Cond.Rel. | 40% | Cond.Rel.
2 : 5 : 7 7 5 T :

i i i 4 7 7 1 10 1
Maximum guideline term for . - > - ! - - i -
sentence less than 10 years: 4 7 10 10 1 L 32 1 32
» High or very high risk: 66% 5 T i 1 P2 z a8 2 a8

7 13 17 17 25 25 55 34 55
8 14 19 19 29 29 63 38 63

i i i 9 16 22 22 32 32 7 43 7
Maximum guideline term for = = = = = = il = il
sentences from 10 to 30 years: i 20 2 2 i “ £l = x
» Conditional release date

State of Missouri Department of Corrections, Missouri Parole Board, “Procedures Governing the Justice

Center

Granting of Parole and Conditional Releases,” Appendices A-K (2022).




Parole board minimums and the “conditional release”
statute govern the range of eligibility for release for many
offenses in Missouri.

Felony Offense Type Time Served Range
Class z:::af?::dBased on Risk to

A/B/C Dangerous Felony Offender 85—-100%

g«; é?zgoyzgfsrs Pr-eViOUSZ sentegc_ed to 3+ prior prison commitments 80—-100%

o el 50-66% / CR
gssgr(i)(;l;s offense listed in 1 40-66% / CR
Violent Offense 33—-66% / CR
Nonviolent/DWI Offense 25-66% / CR
Drug Offense 20—-66% / CR

D/E Violent Offense 33-66% / CR

> 11313'225 Nonviolent/Drug Offense 15-66% / CR

Justice

Center




Other analogous states to Hawai'i are Iowa,
Utah, and North Dakota.

Iowa

«  Extremely high indeterminacy—people are eligible for discretionary parole release on the day they are
admitted to prison.

«  Unlike Hawai'i, DOC can reduce maximum lengths of stay to 45 percent of sentence through the award of
earned time credits.
Utah

« Utah parole board holds broad statutory power to release people before their minimum terms have expired.

«  Sentencing courts have no control over the maximum sentences. People arrive with sentences that include the
statutory maximum prison terms for their offenses of conviction.

North Dakota

«  Some people are immediately eligible for parole, and the board will consider their case within 30—-90 days after
incarceration.

«  Some offenses require a person to serve a minimum term by statute, are subject to truth-in-sentencing laws,
or are statutorily ineligible for parole.

40 “Prison Release Discretion and Prison Population Size,” State Reports for Iowa, Utah, and North Dakota (Minneapolis: Robina Justice

Institute, 2023), https://robinainstitute.umn.edu/publications/prison-release-discretion-and-prison-population-size-state-reports. S



Key Points by State

Kansas and North Carolina: Tight SGLs govern dispositions and
ranges, and length of time “to do” is 80—-85 percent of max.

N

Texas: Judge sets max. Mins set by statute at ¥4 max for nonviolent,
counting good time, and 2 max for violent, w/o good time.

| . \
ke o
S

. 4
b Y

West Virginia: Confusion of variable minimums by statute, plus good time leading to the max-out problem.

Pennsylvania: SGLs guide the min. Judges set min and max, and
max must be >2X the min. Short sentences to prison require special
parole policy.

Michigan: SGLs guide the min. Judges set min and max, and min can ﬂ .
not exceed 2/3 max. Prison pop determined by parole rate. : ’

&

Illinois: Eliminated parole but preserved a Prisoner Review Board, with coordination challenges.
Missouri: Minimums for many offenses set by Parole Board rules based on offense type and risk.
Iowa, Utah, and North Dakota: People are generally parole eligible when they reach prison.

Justice

Center
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Revisiting the HCR 23 Mandate

1. Examine and make recommendations regarding existing procedures of the Hawai'i
Paroling Authority setting the minimum terms of imprisonment to increase efficiency of
the procedures.

2. Study whether parole system models used by other states might be suited for Hawai'i.
v Studied how other systems set minimum and maximum sentences in comparison to
Hawai'i.

3. Examine and compare the minimum sentences issued by the Hawai'i Paroling
Authority and the courts to determine whether there are significant differences.

4. Recommend whether the administration of justice may be better served by removing the
responsibility of setting minimum sentences from the Hawai'i Paroling Authority.

Justice

43 House Concurrent Resolution 23, Thirty-second Legislature 2023, State of Hawaii. Center




The American Law Institute’s "Model Penal Code:
Sentencing” recommendations are not yet fully realized in

any state.

THE AMERICAN
LAW INSTITUTE

\\ S
7@?
v/

)

N
ALL

Sentencing commission with real sentencing guidelines
and appellate review of departures

Probation with modern limitations
Modest good time for those incarcerated
No paroling authority, but . . .

Judicial "second look” structure for longer sentences

44 American Law Institute, Mode/ Penal Code : Official Draft and Explanatory Notes : Complete Text of Model Penal Code (Adopted at Justice

the 1962 Annual Meeting of the American Law Institute at Washington, D.C., May 24, 1962. Philadelphia, Pa. :The Institute, 1985). S




The Model Penal Code describes the purposes of
sentencing in two ways, /individually and systemically.

Sentencing Individuals

(i) Proportionality based on severity of offense, harms to victims,
and blameworthiness of the defendant

(ii) Rehabilitation, general deterrence, incapacitation of dangerous
people, restitution, preservation of families, and reintegration
into the law-abiding community

(iii) Sentences no more severe than necessary
(iv) Avoid sanctions that increase the likelihood of recidivism

American Law Institute, Mode/ Penal Code : Official Draft and Explanatory Notes : Complete Text of Model Penal Code (Adopted at

45 the 1962 Annual Meeting of the American Law Institute at Washington, D.C., May 24, 1962. Philadelphia, Pa. : The Institute, 1985),
Section 1.02 Purposes of Sentencing and the Sentencing System.



The Model Penal Code describes the purposes of
sentencing in two ways, individually and systernically.

Administration of the Sentencing System

(i) Preserve judicial discretion to individualize sentences within a framework of law.

(ii) Produce sentences that are uniform in their reasoned pursuit of the individual
sentencing goals [prior page].

(iii) Eliminate inequities in sentencing across population groups.
(iv) Ensure adequate resources to carry out sentences.

(v) Ensure humane administration.

(vi) Promote research on sentencing policy.

(vii) Increase transparency of sentencing and corrections.

American Law Institute, Mode/ Penal Code : Official Draft and Explanatory Notes : Complete Text of Model Penal Code (Adopted at

Justice

46 the 1962 Annual Meeting of the American Law Institute at Washington, D.C., May 24, 1962. Philadelphia, Pa. : The Institute, 1985), ﬁ Center
Section 1.02 Purposes of Sentencing and the Sentencing System. -




H.R.S. §706-606 Factors to Be Considered in
Imposing a Sentence

The court, in determining the particular sentence to be imposed, shall consider:
(1) The nature and circumstances of the offense and the history and characteristics of the defendant;
(2) The need for the sentence imposed:

(@) To reflect the seriousness of the offense, to promote respect for law, and to provide just
punishment for the offense;

(b) To afford adequate deterrence to criminal conduct;
(c) To protect the public from further crimes of the defendant; and

(d) To provide the defendant with needed educational or vocational training, medical care, or
other correctional treatment in the most effective manner;

(3) The kinds of sentences available; and

(4) The need to avoid unwarranted sentence disparities among defendants with similar records who
have been found guilty of similar conduct.

Justice

47 H.R.S. §706-606 Factors to be considered in imposing a sentence. Center




Policy inquiries for discussion: what problem(s)
are we trying to fix?

1. Transparency
« Do the defendant, victim, and practitioners know what to expect?
2. Consistency in decisions
* Are the judicial and HPA's decisions guided by best practices and clearly
communicated?
3. Proportionality of punishment with severity of offense
» Do the minimum and maximum sentence lengths appropriately respond to the
severity of the offense?

4. Reduce disparities in sentencing
 Are sentences applied consistently across demographic or geographic characteristics?

5. Reduce Recidivism

« Do sentencing decision-makers have access to data and information about recidivism
to guide policy and practice changes?

Justice

Center




Ideas for Data Analysis

e Minimums by HPA
= By offense class over time
= Compared to the guidelines
= Compared to judicial minimums
= Minimum hearings proportion of HPA caseload

 Prison population over time

= By HPA minimum setting

= By HPA release approval rates and length-of-stay trends
* What else should we be analyzing?




information and context about the

@ What can we do to provide additional
Hawai'i system?
People or organizations to meet with?
« Activities to engage in?
» Observations to conduct?
Research or reports to review?




Thank You!

Join our distribution list to receive updates and announcements:

https://csgjusticecenter.org/resources/newsletters/

For more information, please contact:

Jennifer Kisela at jkisela@csg.org

Carl Reynolds at creynolds@csg.org

This project was supported by Grant No. 2019-ZB-BX-K002 awarded by the Bureau of Justice Assistance. The Bureau of Justice Assistance is a component of
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